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James P. Willett

District Attorney

State Bar Membership No. 88837
San Joaguin County

By: Thomas J. Testa

Deputy District Attorney
Courthouse

Stockton, CA 95202

mb

Phone: (209) 468-2400

Attorneys for Plaintiff
SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN
STOCKTON BRANCH

The People of the State of California, No. SF111539(A)
DECLARATION ON
OPPOSITION TO
DEFENSE MOTION TO

Plaintiff,

BODY
MELISSA CHANTEL HUCKABY

DATE: 04/24/09

TIME: 1:00 pm

Defendant (s) . DEPT: 25

I, Thomas Testa, declare as follows:
1) I am the deputy district attorney assigned to represent the
People in the above-entitled matter.
2) I am informed and believe that Sandra Cantu’s family strongly
opposes removing Sandra’s body from her crypt and sealed casket

for an attempt at a second autopsy. (Letter from Angela M.

Chavez, Sandra’s aunt, is attached). If the court is inclined to

grant the defendant motion, she would like to be heard in
accordance with The California Constitution, Article I, Section

28 (b) (Marsy’s Rights) provision #8 (attached).

3) I am informed and believe Dr. Omalu believes a second autopsy is

)
)
)
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futile and premature. Futile because relevant sections have been
removed and sent for further analysis; premature because it will
be years before deterioration occurs, defense questions will
be answered once his report is completed, and defense has not
even interviewed him. (A summary of an interview with Dr. Omalu
is attached). Dr. Omalu will be available in court to answer any

questions the court may have.

I declare under penalty of perjury that the foregoing is true

and correct and that this declaration was executed on April , 2009

in Stockton, California.

Dated: 04/20/2009

Respectfully submitted,
James P. Willett

Distrjct Attorney
,J -

Thomas J. Testa
Deputy District Attorney
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OFFICE OF THE DISTRICT ATTORNEY
SANJOAQUINCOUNTY

INVESTIGATIONS DIVISION
343 E. Main Street, Suite 403, Stockton, California
P.O. Box 990, Stockton, California 95201

Telephone: (209) 468-3620 Fax: (209) 468-3645 EDWARD J. BUSUTTIL
ASSISTANT DISTRICT ATTORNEY

JAMES P. WILLETT GARY PREEO
DISTRICT ATTORNEY CHIEF OF INVESTIGATIONS

MEMORANDUM

To: Tom Testa

From: Gary Coffey/Al Freitas
Date: April 20, 2009
Subject: Interview

” At your request DAI Freitas and I interviewed Dr Omalu over the telephone at 0930hours.

Question: Def Motion question #11, would a 2™ Autopsy discern alternative explanations for the

corners observation of alleged genital trauma.

Answer: During the original autopsy the complete genital and pelvic area were removed, including the
hyoid bone. Multiple photo’s were taken of the area and are available for review. It is Dr Omalu’s
position that nothing will change by re examining the removed above area.

Question: Def Motion question #12, will the victims remains progressively diminish, to the point it will

some how change the pathologist original observations.
Answer: No, being the remains are in a sealed container, embalmed and in a air tight mausoleum the

remains will remain in a condition to be examined for 5 to 10 years.

Question: Has the Doctor ever heard of such a request, in one of his case’s, for a 2™ autopsy and how

often.
Answer: Not to his knowledge, and he believes this is a premature motion, without the defense

reviewing all reports and available facts of the case and autopsy.

Question: What is the feasibility of conducting such a autopsy in this case? What is the condition of the
victims body in this case, after tissue and organ removal, completed during the original autopsy and is

there any thing left to autopsy?
Answer: Doctor feels there is nothing left for a forensic construct

Question: Effect of embalming fluid on corpse.
Answer: Will slow down decomp 5 to 10 years.



Nl

AN

N . i - »
T Question: Advantage of doing 2™ autopsy. t

Answer:  His opinion will only further traumatize the family.

Question: Would he be willing to make himself available to the defense and answer their questions.
Answer:  Yes, would not only make his self available, but would discuss the autopsy in length, the
photos of the autopsy, toxic reports and any weakness’s in his autopsy, if they believe there are
weakness’s. He believes his autopsy stands on its merits.

Question: What evidence is still with lab or labs?
Answer: Micro slides of genital area with Dr. Omalu. Toxic sample with proper labs.

DAI Gary Coffey

4-20-09 ‘.Bm



The Chavez family on behalf of little Sandra Cantu, respectfully request
that Sandra’s body not be exhumed for an unnecessary autopsy. Sandra

~and our family have been victimized enough over the past four weeks and

ask the court not to let us be victimized yet again.

Sandra’s killer showed no regard for her body after she was murdered,
stuffed into a suit case and thrown into an irrigation ditch to let her tiny
lifeless body rot.

First of all, we feel the defense had plenty of time to request this disgusting
act. The defense had from Friday, April 10" to Tuesday, April 14™. If they
had requested it then, we could have postponed Sandra’s funeral.

Upon receiving Sandra’s body from the elite FBI Forensics Team, we, the
Chavez Family, along with the Tracy community and the entire nation, laid
Sandra to rest with the dignity and respect she so deserved. The Family,
friends and City of Tracy respectfully ask the court to let little Sandra finally
rest in peace.

Thank you.

e T
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» Medical and dental bills  Relocation
» Mental health counseling » Crime scene cleanup

* Funeral costs » Loss of income

For more information contact your local Victim Witness Assistance Center or:

Victim Compensation and Government Claims Board
1-800-777-9229
www.victimcompensation.ca.gov

* The definition of victim under the Victim Compensation Program may differ from the definition under the
California Constitution.

Victim Services Unit « 1-877- 433-9069 ¢ ag.ca.gov/victimservices

December 2008

Victims’ Bill of Rights
“Marsy’s Rights”
California Constitution, Article I, Section 28(b)

In order to preserve and protect a victim’s rights to justice and due process, a victim shall be entitled to the
following rights:

w N

10.

11,

12.

13.

14.
15.

16.

17.

To be treated with fairness and respect for his or her privacy and dignity, and to be free from
intimidation, harassment, and abuse, throughout the criminal or juvenile justice process.

To be reasonably protected from the defendant and persons acting on behalf of the defendant.

To have the safety of the victim and the victim’s family considered in fixing the amount of bail and
release conditions for the defendant.

To prevent the disclosure of confidential information or records to the defendant, the defendant’s
attorney, or any other person acting on behalf of the defendant, which could be used to locate or
harass the victim or the victim’s family or which disciose confidential communications made in the
course of medical or counseling treatment, or which are otherwise privileged or confidential by law.
To refuse an interview, deposition, or discovery request by the defendant, the defendant’s attorney,
or any other person acting on behalf of the defendant, and to set reasonable conditions on the
conduct of any such interview to which the victim consents.

To reasonable notice of and to reasonably confer with the prosecuting agency, upon request,
regarding, the arrest of the defendant if known by the prosecutor, the charges filed, the
determination whether to extradite the defendant, and, upon request, to be notified of and informed
before any pretrial disposition of the case.

To reasonable notice of all public proceedings, including delinquency proceedings, upon request, at
which the defendant and the prosecutor are entitied to be present and of all parole or other post-
conviction release proceedings, and to be present at all such proceedings.

To be heard, upon request, at any proceeding, including any delinquency proceeding, involving a
post-arrest release decision, plea, sentencing, post-conviction release decision, or any proceeding in
which a right of the victim is at issue.

To a speedy trial and a prompt and final conclusion of the case and any related post-judgment
proceedings.

To provide information to a probation department official conducting a pre-sentence investigation
concerning the impact of the offense on the victim and the victim’s family and any sentencing
recommendations before the sentencing of the defendant.

To receive, upon request, the pre-sentence report when available to the defendant, except for those
portions made confidential by law.

To be informed, upon request, of the conviction, sentence, piace and time of incarceration, or other
disposition of the defendant, the scheduled release date of the defendant, and the release of or the
escape by the defendant from custody.

To restitution. A. I t is the unequivocal intention of the People of the State of California that all
persons who suffer losses as a result of criminal activity shall have the right to seek and secure
restitution from the persons convicted of the crimes causing the losses they suffer. B. Restitution
shall be ordered from the convicted wrongdoer in every case, regardless of the sentence or
disposition imposed, in which a crime victim suffers a loss. C. All monetary payments, monies, and
property collected from any person who has been ordered to make restitution shall be first applied
to pay the amounts ordered as restitution to the victim.

To the prompt return of property when no longer needed as evidence.

To be informed of all parole procedures, to participate in the parole process, to provide information
to the parole authority to be considered before the parole of the offender, and to be notified, upon
request, of the parole or other release of the offender.

To have the safety of the victim, the victim’s family, and the general public considered before any
parole or other post-judgment release decision is made.

To be informed of the rights enumerated in paragraphs (1) through (16).

e
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' A victim, the retained attorney of a victim, a lawful representative of the victim, or the prosecuting attorney
upon request of the victim, may enforce the above rights in any trial or appellate court with jurisdiction over
’ the case as a matter of right. The court shall act promptly on such a request.
(Cal. Const., art. I, § 28(c)(1).)
VAN
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Victims' Rights - Marcy's Law

On November 4, 2008, the People of the State of California approved Proposition 9, the Victims’ Bill of
Rights Act of 2008: Marsy's Law. This measure amended the California Constitution to provide additional
rights to victims. This card contains specific sections of the Victims’ Bill of Rights and resources. Crime
victims may obtain additional information regarding Marsy’s Law and local Victim Witness Assistance Center
information by contacting the Victims of Crime Resource Center at 1-800-Vict ims or 1-800-842-8467.

A ‘victim’ is defined under the California Constitution as, “a person who suffers direct or threatened

physical, psychological, or financial harm as a result of the commission or attempted commission of a crime

or delinquent act. The term ‘victim’ also includes the person’s spouse, parents, children, siblings, or

guardian, and includes a lawful representative of a crime victim who is deceased, a minor, or physically or
psychologically incapacitated. The term “victim” does not include a person in custody for an offense, the :
accused, or a person whom the court finds would not act in the best interests of a minor victim.” (Cal. :
Const., art, I, § 28(e).) :

Local Resources and Support Groups

Your local Victim Witness Assistance Center can provide advocacy and specific information on local
resources, the Victim Compensation Program, and support groups. To obtain information on the Victim
Witness Assistance Center nearest to you contact:

Victims of Crime Resource Center
1-800-VICTIMS or 1-800-842-8467

California Statewide and National Resources

The following are some of the resources available to victims and their families. This is not an exhaustive
list. The Attorney General offers these references for informational purposes only. :

® C(California Attorney General’s Victim Services Unit 1-877- 433-9069 E
Www.ag.ca.gov/victimservices -

e California Department of Corrections and Rehabilitation, Office of Victim & Survivor Rights & :
Services, 1-877-256-0VSS (6877)
www.cder.ca.gov/victim_services

® Rape, Abuse, Incest, National Network 1-800-656-HOPE,
http://www.rainn.org/

e California Partnership to End Domestic Violence 1-800-524-4765
www.cpedv.org

® Center for Missing & Exploited Children 1-800-THE-LOST, 1-800-843-5678
www.missingkids.com :

® National Center for Victims of Crime 1-800-FYI-CALL, 1-800-394-2255
WWW.ncvce.org/national

® National Domestic Violence Hotline 1-800-799-SAFE (7233)
www.ndvh.org

Victim Compensation Program

Help for victims* of:

* Assault * Drunk Driving » Sexual Assault
e Child Abuse * Homicide * Vehicular Manslaughter
* Domestic Viclence e Robbery * Human Trafficking

What potentially can the Victim Compensation Program help pay for?






